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HARYANA GOVT GAZ , OCT. 26 , 1982 (KRTK , 4 , 1904 SAKA ) 


[ PARTI 


No. 9( 1)82-6Lab / 8218. - In pursuance of the provision of section 17 of the Industrial Disputes Act, 1947 
(Act No.XIV of 1947), the Governor of Haryana is pleased to publish the following award of the residing Officer , 
Labour Court, Rohtak in respect of the dispute between the workman and the inanagement of M s. Bharat Steel 
Tubes ltd ., Ganaur ( District Sonepat). 


BEFORE SHRI BANWARI LAL DALAL. PRESIDING OFFICER , LABOUR ( OURT. 

HARYANA, ROHTAK 


Reference No. 147 of 1979 


Berrien 


SHRI R.K. AHUJA , WORKMAN AND THE MANAGEMENT OF MSBHARAT SILIT TUBES 

LIMITED , GANAUR (DISTRICT SONEPAT) 


Present 


Shri M. S. Rathi, for the workman . 


Shri Surinder Kaushal, for the management 


AWARD 


This reference has been referred to this court by the Hon ble Governor.- rick his crit . ID : SPT, 
69-79 /32456 . Jated 17th July , 1979 under section ( c ) of the Industrial Disputes Actyr kijkt of 
the dispute existing hetween Shri R.K. Ahuja , workman and the management of M Bharat Steel tubes Limited , 
Ganaur . The 1,3mm of the reference was : 


If not. th what 


Whether the terminati n of services of Shri R.K. Anuja was justified and in order 

rcliet is he entitled ? 


On the receipt of the order of reference notices its usualwere sent to the parties. The trunarkl : 11 : 1peared 
through their authorised representative Shri L.R. Pruthi on 6th August, 1979 hut no one appean dor engll of the 
workman in response to the notice. On 4th Septembar, 1979 alsu no one appeared for the workman . My 
learned predecessor passed order for taking up or parie proceedings against the workman . the management filed 
their written statement on 5th November, 1979 and the workman was sent with another noliecir 411 December. 
1979. On this date of hearing the workman appeared in person and stated that his demand notice petre ?telas his 
statement of claim . Rejoinder was filed by the workman on 18th January . 1980. On the basis of the pleas of the 
parties the following issues were framed on 7th February , 1980 : 


1 . 


Whether the reference is bad in law as per reasons given in the written slateinen ! 


2 . 


As per reference ? 


After obtaining two three adjournments for their evidence the management filed accu !? Het lie list 
of dincollants on 26th June, 1980 for admission and denial by the workman . The workiran ülexi ? ! application 
on sth July , 1980 seeking amendment in the statement of claim . The workmin wils all : 04 11 nuke the necessary 
proposed imendment in his claim statement. Aminted claim staiementand amended written Milien.ent were filed . 
The following issies were framed on the amended pleadings of the pirties 

Whether the reference is bad in law an account of preliminary ghjettiin letkull in the written state 

1111 ? 


2 . 


Whether the present case the worknur has abandoned the employment of his luccord ? 


3. If issue No. 1 and 2 are not proved its per the term of reference ? 


Evidence of the management was recorded parily on 20th May , 1981 and puth on th r ctober, 1981, 
The management wanted to examine one more wiliness regarding the gainfully employn unit of the workman for 
which they wanted to summon a witness after getting their written statement anended as there were no such plead 
ings taken in the written statement already tiled . The management was allowed to take this plea ( n payment of 
cost of Rs. 100. On 11th January, 1982 the management representative nade a atament closing the case of 
the management and the evidence of the workman was recorded on 23rd February , 1982. Allerwahree adjourn 
ments for argments the managemnt filed an application for seeking permission 10 perd their writion statement 
to take the plcit that the manag, ment struck off the name of the workman on account on his loss of lien tefore 
15th November, 1978 the day on which the workman had alleged in his notice of demand that he hits not allowed 
duty on 15th November, 1978. In my order dated 31st May, 1982 I rejected the application wil whserving that 
the onus to prove that the workman was in the employment of the sespondent on 15th November, 1978 was on the 
workman and if he failed to prove the same then the case of the workman shall fail. I heard the locored representa 
tives of the parties and have also gone through the material op record . The workinan has pleaded in has potice 
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of demand that he fell ill on ? ini Auriist, 1978 and sent the necks ary intimation alongwith the medical certificate 
the same day . He recitlisi iliter W. PIRS -11-18 , dated tth September , 1979 with the instruction Your nanc fias 
accordingly press virtuak 111 110111 The mustur-full of the compani . The management did not accept the fitness 
certification til von Mila !!!. e fl ) 1.910K duty W.tif. lth Nuvemher , 1478. So you cause notice was received 
by him . lennir : Helamineppe seinnity !(* cxpliin the position was adferded to him . In his statument 
of claim the innll: 111011 pole ! del 11:11 The !!! nagement tuminatuitie nevices sit the laskman by way of striking off 
his , nume 17 m PEDIKT roli is their letter PERS10318 . duted tth Septemlivs, 1978. The termination was 
illega ! arbrary will.it ! jurisdiction and also in violation of the provision of certified standing onders of the 
compan . iii... 13.114 ili on ??? . Aurust. 1978 and the intinuation was sent to the management the same day 
vide lei!c !pc si Hae ! postal certific . The advice the workman complete rest till he recovered and was dec 
lared fit fora!Licnfilih Arrremler. 1978. The workman was not allowed to resume his duties when he approached 
the managein ( 111 withiness certificile . The manageinent hastened to proceed to strike off the name of the workman 
from mily !!! -1 : !! . 1.ving in the castitial standing orders the workman must have been given the opportunity 
to explain the hillsCuirs should have been held . Siriking off the name from the muster -roll amounted to 
retrient i !! The Supreli: (ill jluullient recorded in AIR 1976 , page ll } l . The workmin has also 
alleged thai il. 1.1.3 ( ! ral Madrid er, Stori J.P. Juin Wit s not empowered under the certitiet standing orders 
to terminate the wires of the workman . 


lil.111 hit . 


The management ha l esisted the pleas of the workman and has stated that the workman started absenting 
himself from duty ? ...1.?.?rd August, 1978 onwards without any leave or any intimation . As per clause 13(6 ) of 
the Certified Standing Orders applicable to the werkinan the workman was deemed to have abandoned the employment 
of his non 

taccordingl : his employment aut: matically came to an end . The management did not 
lerininzii !: Even the farkm :111 and only informed hin that he had abandoned his services . 

The nianilge 
e pl.:-1, tilalley i 12.01 Leive any intimation frun the workman that he pill ill itt 
Delli ili 

73 TIL . MINU111 ) was compelled to treat him absent. The management further 

Shri R.K. Thuja was not regulier and was a habitual absentee as was evident that he worked only 
for 207 altid hail :11101 30+ working lays during the year 1977 and he was advised , --- vid Ictter No. 170 . 
dated 7th February 1978 to improve his attendance. The management received the intimation regarding sickness 
of the applicant for the first tiine on sth September 1978 , The management had treated him to have abandoned his 
employment rrior 105th Septeniber . 1978 ind Shri R. K. Thuja was duly informed about the same The 
management has further submitted that the management was not buund to conduct enquiry because the manage 
ment had not dismisikithe applicant from service but the applicant hy his own conduct ahandoned the employ 
ment. The :112.18? ment hind also pleaded that Shri J.P. Jain was duly competent to convey to the workman 
about his abandoninen oservice and is empowered to work as Manager under the certified standing orders 


pleaded that 


Tin ? Klil. ; 1; 14.ling izi , 

svillig witin haar sleporust that he fell ill on 23rd Alg : 157, 1973 11 :{ Meill Letter 
Exlibit WW111 S1 : Ny unle : !!.P.C . ! king lens from ??ru August, 1978 to 25th Agil, 1978. This 
application is notrespek hack by him . We r application dated 4th September, 1978 was sent to the manage 
ment through , bivelliithi time office the same way. He sent another applicaton , Exhibit WW -1/ 3 accom . 
panied witiitli .: 12: el certificate. He thithur depused that he was not taken on duty when he was declared fit 
to resum : his wisik by saving that his services have been terminated .Hewas not given any notice or rutienchment 
compensaian ido ; he was givenany offer to work as badli workman . He received ine Letter of termination .-ride 
registere: nV: E !. !.. W ! 5. The letici was received by him surveral daysaſter 5th September 1978. Exhibit 
WW -1.6 Wils zis 17:11 : - cuitificilli ". H : ?s givenutit his cross Xitmination that h : did not suit ny medical 
certificate wiin Elbii it W -11. Hevi. 13, ruenllout as ti whin the medical certificatewas in cui turli tist 
timu. T! lc muzicii certifice was not isilla d even at ire time when h : Seit his application ix. M - 2 dated 4th 
Septemui , 1997 

Th : illicilertificats was 11 l.ceived by him uptu 4th September , 1978. Hu hus further 
stated that Ernie WW -L3nd Exhitit 11-14 were the copies of the simu letter which was well by him anyth 
September 1978 , -- ride :w.lope Exhibit A (-16 . He has further admitted thathedid not send say mulical certificate 
prior to 16th 5 :jumb.r . 1978.Hanit that he filled in the form Exhibit M - 2 at the tinesiis appointment 
with 120 12 : 11 : 111 . Th : :22? ilcileran given inen Wols of Gharaunda . He did nut intwin the company 
about his 1 ) idilinis vither in lixhibit WW - 1 | Our in Exhibit M - 12 . He admitted as corter that h .. sont 
notice through an inte to the manilgement,- ide Exhibit M -18 to which the management i plicui..vide Exhibit 
M -19 . Heimitivt tirti l2 " it th : medical certificate, Exhibit M -15 which was issued by the sector on 16th 
Septemb:1;!")70 til 01.11.11.11g.13,1978 through the date given under the signature of socio Was +11 August, 
1978 un E viibis V - 18 lulurther stated that is Exhibit V -1 . he has a ked line from ?? aivanis is de was tú 
proluce 111 : 111 : licilerillicite from 23111 A 1997!,1978 1nwards. He denied the suggestionarioitthat he has 
obtained a han logo curtificit , frum doctor Righbir Singh which is parkeri , Exhibit M - 15 . 


: 


[ 1V - 1 Shri.J.P. Jilinhepne lihat h : Wil , pimied in Assistant Goneral Manager in the year , 1978 . 
As Alminstit : lang . wlAssista ! Giral Vinagur hu hul been given the power or Attorney . Exhibit 
MW.4 :1 ali tv- ? ivritha plass wpisnitis Puner of artur ituyil iris lavour . He had been givell the power 
of attorneyiill. molli: Boilrid of Director tesolution tatud 17th February, 1978 and 15th June, 1979 respectively . 
The photo copiof th : rosolution wre Exhibit MW - 4,3 and MW -4 4 respectively. He had also brought the 
minute book inclue : the Companies Act. He will competunt to appoint, to take action , write letters to 
the workers it ?111.) curry out all other acti for which he was iluly empowered as per the power of attorney . Exhibit 
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(PART I 


. 


M -9 was in 1..1109 yg nuit by him or recriving : pprt from the concerned department and personal department 
vide lixhibit.l- . Ebbit 1-9 was duly depicte per the entry in the despatch register i subito voi . 10518 , 
dated 11h Suja ! ; || !).. ; 1977 .Til jucilic fidestinats alien al workman Perind abinuotolinssilier a priol of 
more thansid !! ,quy ho subinile medical Certificate for that period then whit wasthe procedure 
inther C1, T12 plisitthe produse Waista1.1 downinth : standing vers and incluse 13(C )which 
providvit ....it : pyment on cy!!! : bsunce on the part of the workmanit did not require any 
action 11 1 :) . 

1.11.17 ont . Helli.it illusig stion ili imeniece trat Exhibit 11-12 Wils received on 
4th Sept. 
18. & lient tran theyat March Aregarding ravipl. Heleniei as incorrect that he 
had no partii , lt!, Wur km : n regarding termination . He also denied as incorrect that the Managing 
Direciso VI :: ly - M ! : 11 ; 117 to it wil betalf of th : Compuy egarding service matters , 


1111-; SATA1.111... Tiine Kueperienduntconcern depusedthattheworkmanwasstort of attendance 
and oil :1. minscat. He was is dead a latter in February , 1978 to improve his attendance . 
The letters f ... Tuter with side by Shri J.P. Jain . The workman was also issuoi letter , Exhibit , 
M -7 whilarini : " Biriny absent . He has brug the aliendance registurlccording to which the workman 
was marheid) ;: . 1. vid . Lingen , 1978 te Ath Sup enir , 1978 . Huddi notiecrive ny leilve application from 
the woikinduite 4.vbi SHi R.P. Puthi about the esence of the workman . Shri R.P. Prlithi sont a leiter to the 
head of hulp in my litt at the workman leich luas been marked , Exhibit 1-8 wito nade the endorsement 
nointin !), Ishi W - 8 . H.port Libit M -8 was at point A . Exhibit M - 9 was sent to the workman . 
ridc registres ) .la 
laite , Fihihit M -12 from the Werkman on 3th September, 1978 at 10-45 A.M. 
MW - 1 Hits , 

Yilmidiurth :: ! it is rcct that the workinan wis given letter regiiriling his absence 
but 1170) !14 . To il V < h1gkeit , issitud hittarly allvis: ry letter vus given to the workian . The 
workm ! VSTUS ! Votic : retreach compensation before issuing Exhibit M -9 . He tenisil as in 
correct to 

Til V -1 ? 12viciul by him on 4th Suiteinbir , 1978 and il was also incorrect that 
Exhibit 1-;? 

... i { with chiudertilite . Ile als denied as incorrect that he received any letter 
dated 231 AUL . 1:71: 111 the applicant . 


MWV . ? Siis Schnikat of theskin ie ; trinntidepret that he was opwerel to action leave 
or to releet kui !!! * zil .: itvling 1. 21 17 :14 : 10) giig resams. Taipplicant did :1 ) 201y for any leave on 
22nd Allg . !97 1.1klicali Wittby lain attrwards. Exhibit M - 8 was received by him 
from theon !!! inte attherein the une to thepanal departinent after giving his remarks no 
intimilti ) 

Hili nii: 1 a CarTV 1! at Exhibit 7-8 no number has heen mui keutunud on Exhibit 
M - 9 it hi, b :: 1 19 YO !. 1051X Hedenie lisingWrect that Exibit M -8 was forgcu . 


1 


- 


- 


M - ST.. ? rathi has also testitied the genuureness of Exhibit M -8 . He also admitted that there 
was no ilesatch ? :, ! . 1 (911 Exibit M - 8 as the latter was relat : d to internal departinent. He tenied as incorrect 
that exhibits \ [-Silind 1. Here tingene ville s Llecide issues as under , 


Iisuses No. 1 al. 2 - 


Fridt vi villen in 1. i bythe ...mantiscleuthit i here are material contradictions 
in his plus grandi di statment whenthe workman appeared as his own witness . In his notice of demand the 
workmar:sant ... he sentapplication tothe managementon 23rd August, 1978 regarding his illness 
alongwith :1 : 1: 1 : 11 ?:lic ille.Inder l!.P.Cicire: while in histutenant he has admitted that medical certificate 
was not l univ . dr .! : •*;, !.| la Superher , 1978 vie theamewas 120L 5.70 (o themanagement balore 16th 
Septemh. , 143 

1 litinare ! ificate Exhibit -15 has been givu as ?4th August, 1978 where as 
the versi vid : indirildi !! It e sivellim lauh September , 1978 . It has remained inexplained as 
to why the mec... loto Axroit 11-15 was issrent av: 16th September, 1978 while it wasdated 24th August , 1978 
and only 11 !: sed certificatens the proper conpetent person who could have amained the above 
fact, hut hu ! . ! .01.27 !nkelisto witness box . I arre: ivitla the management contention that the postal seal 
producen by ih korituli Lubit W -12 is but the exclusive prowthat it was receivedby the inanage 
ment and chili (" !!et be ninaplicted with the help of the post office employee . The workman has 
sent luttua, vizibi: (-; ? ! 

Nigh usbithi. Blir letter Wissent hy the workinan under registered cover which 
is Exhibit i !!! : ( + 11.16 Schu , 1978 in the workonanhas extent these letters under postal certificate . 
From Exhibit [- !.. in gliderint the WilikM21 itplier in teave for the first time from 33111. Algust, 1978 
onwarı" :till hasneha illal santinewoonaniuyopinione nei nutave explainedthusdelavinintimati ng 
the minagt! 1: :1 / liisinmatrigns , 1978 tim Ith S.ptember , 1978 ore, pe by way of inanip dating 
the certification , Phibit ! .! . Exhibit WW - 1 . It is flite urrerstandable ivhv the workrian 
did national 

: 18.11 ... 61 . b.lt, 1973 Windstilling tplication . Exhibit V1-12 when huu ulready 
applied til...!!!! , 1978.5. ! thg 15.1978 vid : Exhibit WW - 1.1. MW -listujified that Exhibit 
M - 12 was receivilyyript :175th Sutmb.:;!478 at 10-15.4.11: All theother witnesses produced by the mainge 
ment lav. islannithalie11 :111y.lir ! Tantisveiveny insination is cam the working about his illiuss earlier 
to 5th Siptera ; ,1978 til.lizcepit wilis sug !! byli 33 deprimentfrom the concerned depurtment it nd the 
time ofiica , rrillojz xizbit 1-5 :111.2 when it was repical thi thu . : kinan was absented without any intimation 
Exhibit M-) w.siist ! ini tiaging w :kninh.habituaith service, othec ).pnyby remaining absent 
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for 10 days and more under clause 13( C ) of the certified standing orders and further intimating him that his name 
was struck off from the rolls accordingly I am of the firm opinion that the workman has remained absent without 
any intimation from 23rd August, 1978 to 4th September, 1978 and further hold that the case of the Workman was 
covered under clause 13( C ) of the certified standing orders. There is also evidence to show that the workman has 
not given his outstation address which was required under clause 9 sub -clause XVIII while proceeding on leave on 
which the workman could be contacted . 


In view of the above discussion it is abandantly clear that the workman abandoned his employment by re 
maining absent without leave and his employment automatically came to an end as per certified standing orders clause 
13( C ). The present dispute is therefore, not coverable under section 2 ( A ) as there was no termination , discharge 
or dismissal by the management . 

The reference is , therefore , bad in law . 


The workman has alleged in his demand notice and statement of claim that he was not allowed to report 
for duty on 15th November , 1978. Though the workman has admitted that he received letter, Exhibit M - 9 dated 
4th September, 1978 intimating the workman that his name was struck off from the roll as he had abandoned his 
services by remaining absent for 10 days . From the notice of demand it can well be gathered that the workman 
raised his demand against the management not allowing him to resume duty on 15th November , 1978 which was 
according to him violative of the principle of natural justice and 15th November , 1978 was the day when his termi 
nation was effected . He has also admitted that he received the letter dated 4th September, 1978 with the inscription 
that your name has been struck off from the muster-roll of this company . It is also not understandable as to how 
he presented himself for duty on 15th November, 1978 when it was in his knowledge that his name was struck off 
from the rolls op 4th September, 1978 and how theworkman considered himself in the employment of the company 
after 4th September, 1978. It is fully proved that the services of the workman came to an end on 4th September, 
1978 and not on 15th November, 1978. There was no occasion to terminate the services of the workman on 15th 
November, 1978. The reference is also bad in law on this count also as no industrial dispute existed on 15th November, 
1978. The issues are accordingly decided in favour of the management . 


Issue No. 3— 


The workman has argued that the management has violated the provisions of certifiedstanding orders given 
inclause 15.1 sub -clause VIas the absence for a period exceeding 8 calendar days amounted to misconduct and the 
workman was to be given an opportunity to explain the charge and an enquiry was required to be held as provided 
in clause 15.2 The management has led evidence and has proved the allege misconduct before me and the workman 
was provided opportunity to explain and prove himself innocent and not guilty of the alleged misconduct. The 
workman has failed to prove himself innocent and even otherwise it was not incumbent on the management to take 
recourse to other clauses of the standing orders providing for disciplinary proceedings by treating the absence from 
duty as misconduct when certified standing orders provided for automatic termination as a result of the conduct of 
the workman in the event of the employee remaining continuously absent for a period of 10 days . The authorities 
cited by the management are 1979, LLN page 610 , Madras High Court, 1967 II LLJ page 883 (S.C.) 1963 IILLJ 
page 638 (S.C.) 1958FLR page 464 and 1981 II LLJ page 376where in it has been held thatby operation of standing 
order the termination was automatic and such termination was not retrenchment attracting operation of secton 25 ( F ) 
of the I.D. Act . The contention of the workman tepresentative that the striking off the name of the workman 
from the rolls amounted to termination , further amounting to retrenchment was devide of any force and not 
sustainable as the termination was automatic and not an act of the management . 


In view of the above discussion I answer the reference and give my award that the workman abandoned 
his services by remaining absent for more than 10 days in accordance to the clause 13 ( C ) of the Certified Standing 
Orders of his own accord thereby terminating his services ofhis own accord on 4th September, 1978 and the work 
man bad not cause of action on 15th November, 1978 as he was not in the service of the management on the said 
date . The workman is not entitled to any relief. The reference is returned in these terms. 


BANWARI LAL DALAL, 

Presiding Officer , 
Labour Court , Haryana , Rohtak . 


Dated 30th July, 1982 


Endorsement No. 1832 , dated 3rd August , 1982 . 


Forwarded (four copies ) to the Secretary to Government Haryana , Labour and Employment Depart 
ments, Chandigarh as required under section 15 of the I.D. Act . 


BANWARI LAL DALAL , 

Presiding Officer, 
Labour Court, Haryana , Rohtak . 


